
 April 25, 2022 

 VIA EMAIL 

 The Honorable Maria Cantwell 
 Chair, Committee on Commerce, Science, and Transportation 
 U.S. Senate 
 Washington, DC 20510 

 The Honorable Roger Wicker 
 Ranking Member, Committee on Commerce, Science, and Transportation 
 U.S. Senate 
 Washington, DC 20510 

	Re:	Department	of	Commerce	Fiscal	Year	2023	Budget	Priorities	Hearing	

 Dear Chair Cantwell and Ranking Member Wicker: 

 On behalf of the Software & Information Industry Association (SIIA), we write to provide the 
 Committee with background on key issues relevant for the April 27, 2022, hearing, “Department of 
 Commerce Fiscal Year 2023 Budget Priorities,” which will feature testimony from Commerce 
 Secretary Gina Raimondo. We believe this hearing will provide an opportunity to explore these 
 issues on the record, for a public audience, and have included suggested questions to assist in your 
 staffs’ preparation for the hearing. 

 SIIA is the principal trade association for the software and digital information industries worldwide. 
 Our members include over 450 companies re�lecting the diversity of the information landscape, 
 from creation to dissemination to productive and responsible use. They include digital content 
 providers and users in academic publishing, education technology, and �inancial information, along 
 with creators of software and platforms used by millions worldwide, and companies specializing in 
 data analytics and information services. Our members support policies that foster innovation and a 
 healthy digital ecosystem, including consumer privacy protections and responsible, safe, and secure 
 development and use of technology. 

 Supply Chain Resilience 

 Supply chain disruptions have a profound effect on SIIA’s members and the countless individuals 
 who rely on their information services. The Covid-19 pandemic and geopolitical disruptions have 
 demonstrated the need for the United States to strategically ensure the worldwide resilience, 
 diversity, security, and strength of supply chains and sources of critical goods – not only for the 
 United States but for its democratic allies and partners around the world. 

 The Department of Commerce recognizes the need for the U.S. government to do more to ensure 
 supply chain resiliency. The Department’s FY23 budget request, for example, contains no fewer than 
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 50 references to supply chain needs, re�lecting the urgency of this issue. Yet even were Congress to 
 approve the full scope of the Department’s budget request, questions remain about the adequacy of 
 the government’s staf�ing and resources to address current and future supply chain challenges 
 involving critical goods. 

 Among the many issues that Congress will consider during conference on the America COMPETES 
 Act and the United States Innovation and Competition Act (USICA) are measures to fortify supply 
 chains on critical goods. Provisions in COMPETES to establish a Supply Chain Resiliency and Crisis 
 Response Of�ice at the Department of Commerce (sec. 20201) that would have responsibility for 
 developing a governmentwide strategy to counter threats to supply chains (sec. 20202), launching a 
 critical supply chain monitoring program (sec. 20203), administering a six-year, $45 billion grant, 
 loan, and loan guarantee program to foster resilient, diverse, and secure supply chain programs (sec. 
 20204), and developing best practices in conjunction with the private sector and other 
 non-governmental actors (sec. 20205). 

 SIIA supports these measures. Creating a dedicated of�ice in the Department of Commerce to lead on 
 critical supply chain issues, foster manufacturing capability, and build stronger partnerships with 
 the private sector will strengthen the innovation fabric of the United States and its allies and 
 partners and protect our shared security. 

 We believe the upcoming budget hearing provides an opportunity to seek Secretary Raimondo’s 
 input about the need for the supply chain provisions in the America COMPETES Act. Secretary 
 Raimondo undoubtedly has an essential perspective on existing supply chain challenges and the 
 ef�icacy of the proposed measures to address the challenges the United States currently faces and 
 how the government is equipped to address future challenges in a strategic manner. 

 With this background we recommend the Committee consider the following questions for the April 
 27 hearing: 

 ●  What are the primary challenges and risks to U.S. supply chain resiliency? What human 
 capital resources, organizational structure, and appropriations does the Department of 
 Commerce need to address these? 

 ●  Would a Supply Chain Resiliency and Crisis Response Of�ice like that proposed in the 
 America COMPETES Act �ill a gap in the Executive Branch’s ability to implement a strategic 
 approach to current and future supply chain resiliency? Do you believe the Executive Branch 
 can coordinate such an approach in the absence of a coordinating of�ice? 

 ●  How does the Department of Commerce intend to foster increased collaboration with the 
 private sector and other non-governmental actors to address critical supply chain 
 challenges? Would the proposals in the America COMPETES Act help to improve that 
 collaboration? 

 ●  What level of funding does the Department need to undertake a grant, loan, and loan 
 guarantee program to foster resilient, diverse, and secure supply chains? 
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 Cross-Border Data Flows 

 Cross-border data �lows are the lifeblood of a global economy. There are few issues that matter more 
 to SIIA’s membership than the ability to collect, transfer, and use data across jurisdictions, consistent 
 with appropriate safeguards to ensure safety, security, protection of individual privacy, and 
 responsible conduct. 

 A growing global trend towards data localization threatens the ability of U.S. companies to operate in 
 foreign jurisdictions.  1  The concerns have proven acute  with respect to the European Union in the 
 wake of the EU Court of Justice’s invalidation of the Privacy Shield and ongoing efforts by EU of�icials 
 to advance digital policy that would further limit the ability to transfer data across borders. More 
 than 5,000 European and American companies –  over  75% small or medium-sized  – are affected by 
 these developments. 

 Secretary Raimondo has been outspoken about the need to resolve the situation and has undertaken 
 a critical role in negotiating the new Trans-Atlantic Data Privacy Framework that the United States 
 and the European Commission announced on March 25, 2022. While SIIA is optimistic about the 
 progress that has been made, key elements of this Framework remain outstanding, and many steps 
 remain before the Framework will  provide certainty and predictability. 

 In addition, the EU has begun a process to curtail the �low of non-personal and industrial data. The 
 EU Data Act, recently proposed by the European Commission and now under consideration by the 
 European Parliament, would require sharing of certain non-personal data by non-EU companies and 
 prohibit international data transfers. If successful, this new regulatory effort would both impose 
 signi�icant burdens on U.S. business and hamstring both sides' ability  to advance a democratic 
 vision of technology as a counter to the global spread of digital authoritarianism. 

 The Department’s announcement last week of a new Global Cross Border Privacy Rules (CBPR) 
 Forum provides a hopeful counterpoint. Building on the APEC CBPR System, this effort re�lects 
 Secretary Raimondo’s leadership in promoting a shared democratic vision of technology and 
 cross-border engagement with key allies and partners, including Canada, Japan, South Korea, the 
 Philippines, and Taiwan. 

 With this background, we recommend that the Committee consider the following questions for the 
 April 27 hearing: 

 ●  When does the administration expect the new Trans-Atlantic Data Privacy Framework to go 
 into effect? What roadblocks does the administration envision in making the Framework a 
 reality? 

 ●  What protections are in place to protect against a potential legal challenge or other effort 
 that might disrupt data �lows after the Framework goes into effect? 

 ●  What guidance does the Department of Commerce have for companies that continue to 
 struggle in managing international data �lows with the EU? 

 1 	See	 Nigel Cory and Luke Dascoli, 	How	Barriers	to		Cross-Border	Data	Flows	Are	Spreading	Globally,	What	
	They	Cost,	and	How	to	Address	Them	 , Information Technology  & Innovation Foundation (July 19, 2021), 
 https://itif.org/publications/2021/07/19/how-barriers-cross-border-data-�lows-are-spreading-globally 
 -what-they-cost  . 

https://crsreports.congress.gov/product/pdf/R/R46917
https://itif.org/publications/2021/07/19/how-barriers-cross-border-data-flows-are-spreading-globally-what-they-cost
https://itif.org/publications/2021/07/19/how-barriers-cross-border-data-flows-are-spreading-globally-what-they-cost
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 ●  How does the Department plan to address the EU’s efforts to restrict the transfer of 
 non-personal and industrial data as proposed in the EU Data Act? 

 ●  How can the United States and the EU improve alignment on a democratic vision of 
 technology to counter authoritarian models when the EU continues to pursue digital 
 protectionism? 

 ●  What is the timeline for implementation of the Global CBPR Forum and how do you see this 
 framework expanding to address the rising tide of digital protectionism around the world? 

 *  *  * 

 Thank you for your consideration of our views. 

 Sincerely, 

 Jeff Joseph, President, SIIA 

 Paul Lekas, SVP, Global Public Policy, SIIA 

 cc: Members of the Committee on Commerce, Science & Transportation 


