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On behalf of the Software & Information Industry Association (SIIA), we appreciate the opportunity to 

provide these comments in response to the request for comment (RFC) issued by National 

Telecommunications and Information Administration (NTIA) on Developing a Report on Competition in 

the Mobile App Ecosystem. 

SIIA is the principal trade association for the software and digital information industries worldwide. Our 

members include over 450 companies reflecting the broad and diverse landscape of digital content 

providers and users in academic publishing, education technology, and financial information, along with 

creators of software and platforms used by millions all over the world, and companies specializing in 

data analytics and information services. SIIA is dedicated to fostering a healthy environment for the 

creation, dissemination, and productive use of information. We believe in advancing meaningful 

consumer privacy protections that complement the responsible use of emerging technologies. 

SIIA’s comments focus on 3 questions raised in the RFC:  

● (1) How should we measure whether the app ecosystem is competitive?  

● (2) Are there any important and specific entities such that it would be a mistake to omit them by 

defining the “mobile app ecosystem” to focus on mobile devices?  

● (3) Are there generalizations that can be made based on cost, type of device, or category of 

phone users?  

These comments are intended to reflect high-level input on the question of competition in the mobile 

app ecosystem. They do not reflect the totality of our comments, and we would welcome the 

opportunity to provide additional details in future discussions with you and your staff. 
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Question 1: How to measure whether the app ecosystem is competitive 

At its most basic, an app store is a digital marketplace that connects app developers with people who 

own relevant devices and are interested in those apps.1 As a two-sided platform, the success or failure 

of the marketplace is determined by its ability to attract a sufficiently high number of sellers and buyers, 

and to do so in a way that allows it to build and maintain a high level of trust with both groups.2 If there 

is a large enough group of potential buyers on a platform, that will attract sellers (app developers), and 

the better their products are, the more buyers will visit the marketplace. This is what is commonly 

referred to as “indirect network effects.” 

But building a successful digital marketplace requires substantial investments, both upfront and over the 

lifetime of the platform to maintain its appeal to buyers and sellers. Because of this, digital marketplaces 

often charge transaction fees. These fee rates are usually based on a commission structure, particularly 

for small sellers and developers, making it easier and less costly for them to enter the market and 

transact on the platform.3 

Recouping these investments is only one part of running a successful digital marketplace, however. It is 

essential to build and maintain trust among sellers and buyers, without which no platform can survive 

for long. That is why platform owners put in place strict governance structures and subject new apps to 

strict vetting before allowing them to be offered on the app store. In addition, the ability to access a 

trusted and secure platform on which to offer their products is essential for app developers. A developer 

can create great apps, but without a trusted platform on which to sell it, the effort, at least in a 

commercial sense, would be for naught. 

While we recognize that the RFC states that NTIA’s study is not focused on generating a legal 

assessment, it is impossible to measure in any serious way the competitive nature of the app ecosystem 

without taking account of the legal framework within which these marketplaces currently operate. This 

includes the structure of antitrust laws and regulations relevant to these marketplaces. And it would 

compromise the seriousness of the study to ignore that it is being carried out against the backdrop of a 

legislative push to punish the very same platforms whose business models are being scrutinized here. 

Congressional proponents of antitrust reform have expressed concern that “our laws have not changed 

to keep up and ensure [that large tech] companies are competing fairly.”4 Moreover, they have claimed 

that “[e]veryone acknowledges the problems posed by dominant online platforms. Our legislation sets 

 
1 
https://www.analysisgroup.com/globalassets/insights/publishing/apples_app_store_and_other_digital_marketpla
ces_a_comparison_of_commission_rates.pdf  
2 Id. 
3 Id. 
4 https://www.klobuchar.senate.gov/public/index.cfm/2021/10/klobuchar-grassley-colleagues-to-introduce-
bipartisan-legislation-to-rein-in-big-tech  

https://www.analysisgroup.com/globalassets/insights/publishing/apples_app_store_and_other_digital_marketplaces_a_comparison_of_commission_rates.pdf
https://www.analysisgroup.com/globalassets/insights/publishing/apples_app_store_and_other_digital_marketplaces_a_comparison_of_commission_rates.pdf
https://www.klobuchar.senate.gov/public/index.cfm/2021/10/klobuchar-grassley-colleagues-to-introduce-bipartisan-legislation-to-rein-in-big-tech
https://www.klobuchar.senate.gov/public/index.cfm/2021/10/klobuchar-grassley-colleagues-to-introduce-bipartisan-legislation-to-rein-in-big-tech


 
 

3 
 

out to level the playing field….”5 While the latter statement clearly is not meant to be taken literally, it is 

worth exploring whether the assertion that large tech companies are not competing fairly has any basis. 

The short answer, as a matter of both law and economics, is no. 

For at least 60 years, the goal of U.S. antitrust law has been to protect the process of competition, not 

individual competitors.6 The Brown Shoe holding is based on the notion that picking winners and losers 

is a role for which the government is ill-suited. This means that generalized prohibitions of otherwise 

legal conduct are disfavored. A case-by-case analysis can certainly lead to a different result, but as a 

general matter a company—even a dominant one—is free decide with whom to contract and to dictate 

the terms of that relationship.7 

The Antitrust Law Section of the American Bar Association has rightly observed of the main antitrust law 

bill being pushed on Capitol Hill, a bill which aims squarely at some of the most iconic and popular U.S. 

companies ever, that it “in some respects [departs] from accepted principles of competition law and in 

so doing risks causing unintended consequences.”8 Just a few months ago, Secretary Raimondo and the 

Department of Commerce were equally unsparing in criticizing the European Union for its efforts to 

kneecap these very same U.S. companies.9 While regrettable, the EU’s attempts to hobble large U.S. 

tech companies at least have a certain logic to them—there are, after all, no European-based companies 

that can compete at scale with American companies in this space—but the for U.S. government to do 

the same would be inexplicable.10 

From an economic perspective it is also not clear that there are any competition concerns with digital 

platforms that cannot be remedied within the framework of existing law. A recent study, which looked 

at levels of industrial concentration in the U.S. from 2002-2017, found that “trends in industrial 

concentration should not be [used] as a basis for changing U.S. antitrust policy.” Not only that, it also 

warned that “pursuing decentration as an economic policy objective is unwarranted and risks causing 

significant economic harm.”11 

Even those who are paid to lament a supposed lack of competition in the apps ecosystem seem to 

realize that they lack the evidence to back it up. In a revealing statement, a spokesperson for an 

organization representing app developers surmised that “most of us have likely never considered the 

lack of choice we have when downloading apps and making purchases in those apps.”12 If most 

consumers either are unaware or don’t think something raises concerns, the most natural inference is 

 
5 https://www.klobuchar.senate.gov/public/index.cfm/2021/10/klobuchar-grassley-colleagues-to-introduce-
bipartisan-legislation-to-rein-in-big-tech  
6 See Brown Shoe Co., Inc. v. United States, 370 U.S. 294 (1962). 
7 See Verizon Communications, Inc. v. Law Offices of Curtis V. Trinko, LLP, 540 U.S. 398 (2004). 
8 https://www.americanbar.org/content/dam/aba/administrative/antitrust_law/at-comments/2022/comments-
aico-act.pdf  
9 https://www.politico.eu/article/us-government-in-bid-to-change-eu-digital-markets-act/  
10 https://www.siia.net/why-eu-competition-policy-is-a-bad-fit-for-the-u-s/  
11 https://www.uschamber.com/assets/documents/Final-Industrial-Concentration-Paper.pdf  
12 https://www.realclearpolicy.com/articles/2022/05/10/competition_comes_to_the_app_store_831388.html  

https://www.klobuchar.senate.gov/public/index.cfm/2021/10/klobuchar-grassley-colleagues-to-introduce-bipartisan-legislation-to-rein-in-big-tech
https://www.klobuchar.senate.gov/public/index.cfm/2021/10/klobuchar-grassley-colleagues-to-introduce-bipartisan-legislation-to-rein-in-big-tech
https://www.americanbar.org/content/dam/aba/administrative/antitrust_law/at-comments/2022/comments-aico-act.pdf
https://www.americanbar.org/content/dam/aba/administrative/antitrust_law/at-comments/2022/comments-aico-act.pdf
https://www.politico.eu/article/us-government-in-bid-to-change-eu-digital-markets-act/
https://www.siia.net/why-eu-competition-policy-is-a-bad-fit-for-the-u-s/
https://www.uschamber.com/assets/documents/Final-Industrial-Concentration-Paper.pdf
https://www.realclearpolicy.com/articles/2022/05/10/competition_comes_to_the_app_store_831388.html
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that there is, in fact, no issue. And that conclusion is borne out by a study from the UK, which found that 

overall user satisfaction with both iOS and Android smartphones is high.13 

Add to this that the mobile app ecosystem continues to thrive. In 2021, consumers downloaded 230 

billion apps and spent $170 billion in app stores.14 This trend continued with additional growth for the 

industry in the first quarter of 2022.15 The competition for market share among handset makers is also 

fierce. As of the first quarter of this year, the three largest handset makers in the United States were 

Apple, followed by Samsung, and Lenova/Motorola.16 And companies are increasingly building devices, 

connected watches, for instance, that work seamlessly with smartphones. In 2021, the IoT market grew 

to 12.3 billion devices.17 

In addition to these growth figures, the ecosystem continues to innovate at an impressive pace. Ten 

years ago, the mobile ecosystem was fragmented and closed, and devices were expensive. Because of 

Google’s open-source software, for example, today more than 1,300 brands have built more than 

24,000 different Android devices, and Google Play offers more than 1 million apps from developers all 

over the world.18 To offer consumers and app developers a choice, most Android devices are sold with 

at least two app stores preinstalled, and consumers can install more app stores if they so choose.19 And 

developers are free to elect where they want to sell their apps. 

In sum, there is nothing in the above that points to the mobile app ecosystem in its current form being 

anything but characterized by robust competition. 

Question 2.a. How to scope the study to account for important entities other than mobile devices 

Ten years ago, mobile gaming was considered an afterthought, and not something serious gamers and 

developers cared about. Within the last decade, that has changed. Today, billions of people worldwide 

own smartphones and play games on them. In 2020, mobile gaming generated an estimated $80 billion, 

with another $82 billion divided between PCs and gaming consoles.20 Total revenue in the games market 

is expected to exceed $200 billion by the end of 2023.21 

One consequence of this trend is that the way people engage with content across devices is increasingly 

fluid. Microsoft’s Gaming CEO has stated this plainly—“gamers play games, they don’t play devices.” The 

 
13 
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1048746/Mo
bileEcosystems_InterimReport.pdf  
14 https://www.data.ai/en/go/state-of-mobile-2022  
15 https://tcrn.ch/3MJfepu 
16 https://www.counterpointresearch.com/us-market-smartphone-share/  
17 https://iot-analytics.com/iot-2021-in-review/  
18 https://www.android.com/everyone/  
19 https://android-developers.googleblog.com/2020/09/listening-to-developer-feedback-to.html  
20 https://www.washingtonpost.com/video-games/2021/05/27/mobile-games-spending/  
21 https://newzoo.com/insights/articles/newzoo-games-market-numbers-revenues-and-audience-2020-2023/  

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1048746/MobileEcosystems_InterimReport.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1048746/MobileEcosystems_InterimReport.pdf
https://www.data.ai/en/go/state-of-mobile-2022
https://tcrn.ch/3MJfepu
https://www.counterpointresearch.com/us-market-smartphone-share/
https://iot-analytics.com/iot-2021-in-review/
https://www.android.com/everyone/
https://android-developers.googleblog.com/2020/09/listening-to-developer-feedback-to.html
https://www.washingtonpost.com/video-games/2021/05/27/mobile-games-spending/
https://newzoo.com/insights/articles/newzoo-games-market-numbers-revenues-and-audience-2020-2023/
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“idea that there are mobile games and then there are PC games and then there are console games, for 

me, died about seven, eight years ago.”22 When traveling, for example, it is not uncommon for someone 

to start a game on their home console, continue the game on their phone on the way to the airport, 

switch to a tablet while airborne, only to finish the game from a laptop once at their destination. Any 

serious study of this space, therefore, necessarily must account for the increasing convergence and 

interchangeability between game consoles, PCs, AR/VR headsets, and mobile devices in gaming. Indeed, 

some of the most popular services on game consoles like Playstation and Xbox are not games at all but 

entertainment apps like Netflix and YouTube. The upshot is that it is impossible to segregate the stores 

in gaming consoles from the stores on mobile devices because consumers use them interchangeably. 

They are, in other words, part of the same market.  

Finally, it is worth noting that game console app stores have business models that are essentially the 

same as those of mobile app stores. Microsoft, Sony, and Nintendo each require the use of their own 

billing system and charge fees for in-app transactions, like those of mobile app stores.23 As a result, 

focusing solely on the latter would give the former an unfair advantage with the government, for all 

intents and purposes, picking winners and losers.   

Question 20.a. App users and generalizations based on cost and type of device 

According to a recent study by Pew, there are huge disparities in the digital lives of Americans with 

lower and higher household incomes.24 Almost a quarter of adults who live in households with incomes 

below $30,000 a year do not have a smartphone; for adults whose households earn at least $100,000 

per year, the same number is 3 percent. In the same poll, 27 percent of those with household incomes 

below $30,000 say their only means of accessing the internet is a smartphone. Moreover, in the United 

States, the group of smartphone-only users identifies overwhelmingly as African American and Latino.25 

To capture a comprehensive picture of the app mobile ecosystem, the study will also have to contend 

with questions of accessibility and equity. 

As mentioned above, in part due to the open-source nature of the Android operating system, consumers 

have a wide range of options when choosing a mobile device. Whereas Apple devices can be cost 

prohibitive for users with lower incomes, consumers can easily find Android smartphones that cost less 

than $100.26 But one of the reasons Android phones are less expensive is because Google can get a 

return on its investment by requiring device makers to pre-install apps like Google Search and Chrome.27 

 
22 https://stratechery.com/2022/microsoft-acquires-activision-blizzard-notes-on-the-acquisition-an-interview-
with-microsoft-gaming-ceo-phil-spencer/  
23 
https://www.analysisgroup.com/globalassets/insights/publishing/apples_app_store_and_other_digital_marketpla
ces_a_comparison_of_commission_rates.pdf  
24 https://www.pewresearch.org/fact-tank/2021/06/22/digital-divide-persists-even-as-americans-with-lower-
incomes-make-gains-in-tech-adoption/  
25 https://amsterdamnews.com/news/2018/08/02/communities-color-increased-smartphone-costs-mean/  
26 Id. 
27 Id. 

https://stratechery.com/2022/microsoft-acquires-activision-blizzard-notes-on-the-acquisition-an-interview-with-microsoft-gaming-ceo-phil-spencer/
https://stratechery.com/2022/microsoft-acquires-activision-blizzard-notes-on-the-acquisition-an-interview-with-microsoft-gaming-ceo-phil-spencer/
https://www.analysisgroup.com/globalassets/insights/publishing/apples_app_store_and_other_digital_marketplaces_a_comparison_of_commission_rates.pdf
https://www.analysisgroup.com/globalassets/insights/publishing/apples_app_store_and_other_digital_marketplaces_a_comparison_of_commission_rates.pdf
https://www.pewresearch.org/fact-tank/2021/06/22/digital-divide-persists-even-as-americans-with-lower-incomes-make-gains-in-tech-adoption/
https://www.pewresearch.org/fact-tank/2021/06/22/digital-divide-persists-even-as-americans-with-lower-incomes-make-gains-in-tech-adoption/
https://amsterdamnews.com/news/2018/08/02/communities-color-increased-smartphone-costs-mean/
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If that option were no longer available, the company would be forced to find other ways to recoup its 

investment. This would likely lead to higher prices on Android devices, and the burden for this would fall 

disproportionately on communities of color. 

In today’s hyperconnected world, it is very difficult to get by, let alone thrive, without access to the 

internet. For a large group of people from lower income households, this means that they are totally 

dependent on their smartphones to do everyday things that most people use a computer or laptop for. 

For many adults, their smartphone is the only way they can apply for a job; many children in this cohort 

use smartphones to complete their homework, something that has been particularly prevalent during 

the pandemic. As the administration weighs whether to disrupt the configuration of the mobile app 

ecosystem as it exists, it will be important to be honest about the complex trade-offs that any future 

policy decisions will necessitate. 

Conclusion 

SIIA appreciates your consideration of our views. We would welcome the opportunity to provide 

additional details as the Department develops its report on competition in the mobile app ecosystem. 

Please direct any questions and comments to Paul Lekas, SVP, Global Public Policy (plekas@siia.net) and 

Morten Skroejer, Senior Director, Technology Competition Policy (mskroejer@siia.net).  
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